COMMONWEALTH of VIRGINIA

DEPARTMENT OF LABOR AND INDUSTRY

COURTNEY M. MALVEAUX Main Street Centre
COMMISSIONER 600 East Main Street, Suite 207
Richmond, Virginia 23219

PHONE (804) 371-2327

FAX (804) 371-6524

TDD 711

AGENDA

DEPARTMENT OF LABOR AND INDUSTRY

PUBLIC HEARING
ON BEHALF OF
THE SAFETY AND HEALTH CODES BOARD
State Corporation Commission
1300 East Main Street, Court Room A, Second Floor

Richmond, Virginia

Thursday, December 5, 2013

I. Call to Order
1L Item for Discussion:

16VAC25-35, Proposed Regulation to Amend the Regulation Concerning Certified Lead
Contractors Notification, Lead Project Permits and Permit Fees

IIL Opportunity for Public Comment on the Proposed Amendment

IVv. Adjournment
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MAIN STREET CENTRE

600 EAST MAIN STREET, SUITE 207
RICHMOND, VA 23219

PHONE (804) 371-2327

FAX (804) 371-6524

TDD 711

DEPARTMENT OF LABOR AND INDUSTRY
PUBLIC HEARING
ON BEHALF OF
THE SAFETY AND HEALTH CODES BOARD
BRIEFING PACKAGE

December 5, 2013

16VAC25-35, Proposed Regulation to
Amend the Regulation Concerning Certified Lead Contractors Notification,
Lead Project Permits and Permit Fees

l. Action Requested.

On behalf of the Safety and Health Codes Board, the Virginia Occupational Safety and Health (VOSH)
Program of the Department is holding a Public Hearing on the proposed regulation of the Board to
amend the Regulation Concerning Certified Lead Contractors Notification, Lead Project Permits and
Permit Fees, 16VAC25-35, pursuant to the Virginia Administrative Process Act (§2.2-4007.01).

1. Summary of Proposed Regulation.

The Department has asked the Board to remove the $2,000 minimum contract price provision for
lead contractors to be required to file a lead project notification with the Department, as provided
in Paragraph A. of 16VAC25-35-30 of the Regulation. This change would require that licensed lead
contractors submit written notification for all lead projects, as defined in 16VAC25-35-10, regardless
of the contract price for the lead project.



1. Basis, Purpose and Impact of the Proposed Rulemaking.
A. Basis and Purpose.

This proposed regulatory action is to conform the Program’s regulatory language with that
of the Environmental Protection Agency’s (EPA) Notification Requirements for Lead-Based
Paint Abatement Activities and Training, 40 CFR 745.227(e)(4)(i)-(ix) [See attachments].

B. Impact on Employers.

Licensed lead contractors will have to submit written notification for all lead projects, as
defined under 16VAC25-35-10, regardless of the contract price for the lead project. Since
there will no longer be a contractor price threshold of $2,000, lead abatement contractors
will be required to submit more notification permit applications. Otherwise, the permit fee
under Subsection C.1. does not change. More notification permit applications will increase
the overall costs of lead permit fees that contractors need to pay in order to get their lead
abatement permit.

C. Impact on Employees.

No impact is anticipated on Virginia employees.

- D. Impact on the Department of Labor and Industry.

The Department will incur no added costs nor will staffing levels need to be increased as a
result of the rule change. Any additional revenue received is deposited in the Lead Program
Special Fund.

Contact Person:

Mr. Ron Graham

Director, Occupational Health Compliance
804.786.0574
Ron.Graham@doli.virginia.gov

Attachments: EPA Letter to Nancy K. Van Voorhis, VDOH

64 FR 11884 (March 10, 1999) http://www.gpo.gov/fdsys/pkg/FR-1999-03-10/pdf/99-5821.pdf
69 FR 18489 — 18496 (April 8, 2004) http://www.gpo.gov/fdsys/pkg/FR-2004-04-08/pdf/04-7980.pdf
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Virginia's Lead-Based Paint Activities
Program

Aoency: Ervironmental Protection
Agency {EPAJ.
acrion: Notice; Tinal approval.

sumsary: Un December 19, 1997, the
Commorwealth of Virgins sobmitted
an apphication for FPA approval to
administer and enforce tralning and
certification reguiremens, frtning
program acoreditation reguirements,
agsd work practice standasds for lead.
trased paint sctivities in target hoasing
amd child-pecupled facilities nder
saction 404 of the Toxic Substances
Control Act (TSEA). Today's notics
announces the approval of the
Commuornwealth of Virginia's
appilcation, and the authorization of the
Departrugnt of Professtonal and
Oecupatine Regulation's lesd-based
patnt programs to apply in the
Commormeszith of Yisginia effactive
March 10, 1998, in lses of the
corresponding Federl progrmm under
sartion 402 of TSCA.

pates: Lead-hased paint acivitles
program anthorkation was granted to
the Commorvweaith of Virginia effective
an March 10, 1968,

FOR FURTHER INFORSATION CONTACT: Enid
A, Cerena (1WU33), Waste and
Chemicals Management Divisior,
Esvironmental Protection

Region I, 1850 Arch St., P!u[ndei;mm
PA 18103-2029, telephone: (215) BI14-
2067, emall address:

gerena.enid®epa gov.

BUPPLEMENTARY INFORMATION:

L Background

Pursuant te Title IV of TSCA, Lead
Exposure Reduction, 15 USC. 268]-
2602, and regulations promulgated
therelinder, States and Tribes that
choosa to apply for iead based paint
activities program suthorbzition must
submmit 2 complste application to the
appropeiate Regional FEA& office for
rerelowy. Complete, final applications are
subfect to 2 public comment period, and

lsast as protective of hurman bealth and
the environment as the Fedeeal program
and prevides sdequate snforcement
{section 4041} of TSCAY. Included 1o
Virginia's application Is a program
ceritfication signed by Devernor Jumes
5. Gllmaore, 11 certifylng that the
Commonwealth of Virgints lesd-based
paint activities program: i1} Is at least as
profective of homan health and the
environment as the corresponding
Federal program; and (2) provides
adequate enforcement. The inclusion of
this certification requires that the
program be authorized by EPA untll
such a time as the Admingsteator
disaporoves the program application ot
withdrmws the program authorizatton.

Notice of Virginka's application, a
solicitation for pablic comment
regarding the application, and
backgrousd information suppemng tha
application was published in the
Federal Register of Apnl 29, 1008 (53
FR 23464} (FRL-5TB1-5).

As determined by EPA's review and
assessment, Virginia's application
successfully demonstrated that the
Siate's lead-tased paint activities
program achisves the protectivenes and
enforoement criterla, as resgotred for
Feder] authortzation. Furthsemere, no
public enmments were recelved

regarding any aspect of Virginia's
application.

IL. Federal Overliling

TSCA sertion 40400, melkes it
urdawiul for any person to violute, or
fatl or refuse to comply with, any
requirement of an appeoved State or
Tribal program. Therefore, EPA reserves
1he right to exertiss Us enforcement
authority under TSCA sgainst o
violation of, or a BEallure or refissal to
comgly with, any requirement of an
austhortzed State or Tribal program.

HI. Withdrawal of Authorization

Pursuant to TSCA sectlon 4041, the
Admintstrator may withdraw a State or
Tribal Tead-based patnt scibvities
program authorization, after notlee and
opportunity for corrective action, if the
progesm is not being admintstersd or
enforced in complisnce with standsrds,
regulatinns, and other regutrements
established under the suthortzation. The
procedures EPA will follow for the
withdrawad of un authorization sre
festtend st AQ CHFR 74532401,

EPA’s actions on State or Tribal fead-
basesd paint activities program
appiications are informeal sdjodications,
mt mlm Therefore, the reguirsmerts of

tory Flexihility Act (BEA, 5
1 SC 1 &t s}, the Congressionzt
Review Act (5 US.C B0 et sag),
Executive Order 12866 (" Regulatory
Planning and Review,” 58 FR 51735,
October 4, 1993, and Exectitive Order
13045 ("Protection of Children from
Environmental Health Risks and Safery
Risks,” 62 FR {885, April 21, 15473, do
nat apply to this action. This action
does not contain any Federal mardates,
and therefore s not subject to the
requirements of the Unfunded Mardates
Reform Act (2 US.C. 15311538}, In
addition, this action does ot contiln
any information collection requirements
and therefore doss not require reviow oo
approval by the Ofce of Management
and Budget (OMEB) under the Papereork
Reduction Act (44 LS00, 3501 erseq).

B Execitive Order 12875

Lindier Bxecutive Order 12875,
entitled "Enhancing Intergovernmental
Purtnerships™ (58 FR 58083, October 28,
1443}, FPA may not issue o regilation
that is oot required by statice aod thae
creates 3 mandate upon a State, local, or
Tribal governmedt, 1nless the Federal
fovernment provides the funds
TECessary (0 pay the direct compliance
costs incurred by those governments. If
the mandate is unfunded, EPA musst
provide to OMB a description of the
extent of EPA's prior consultation witk
represermatives of affected State, local,
and Tribal governments, the nature of
thelr concermns, coples of any written
communications from the goverrumants,
and a statement supporting the need (o
Issue the regulation. In eddivon,
Execetive Order TZBTS requires EPA to
develop an effective process permitting
elected offictals and other
representatives of State, lecal, and
Tribal gevernments *'to provide
megningfid and timely input inthe
development of regulatory proposals
comaining significant unfunded
mandates.” Today's action does not
create an wnfisnded Federal mandate on
State, local, or Trikal governments, This
actton does not impose any eaforcesble
duttes on these entities. Accordingly,
the requirements of section 1(2) of
Execetive Order 12875 do not apply 1o
this action.

C. Exscutive Grder 13084

Under Exprotive Crder 179084,
entitled “Consultation and Coondirmiton



Federal Register/Vol. 64, No. 46/ Wednesday, March 18, 1899/ Notices

11885

with Indiian Tribal Governments” (63 FR
27655, May 19, 19G8). EPA may not
issue a regulation that {s not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred hy the Tribal
goversmenis. If the mandate is
unfunded, EPA must provide OMB, in
a separately identifled section of the
preamble 1o the nile. a description of
the extent of EPA’s prior consuliation
with representatives of affected Tribal
governments, a sumumary of the nature
of thelr concerns, and a statetent
supporting the need to issue the
regulation. In adeition, Executive Order
13084 requires EPA o develop an
effective process perinitting clecied and
other representatives of Indian teibal
governmeds to provide meaningfid
aned timely input in the development of
segulatory palicies en matters that
signiflcantly or undquely affect their
communities.” Today's action does not
stgntficantly or uniquely affect the
communities of Indiun tribal
goverrmenis. This action does not
involve or mpase any requitrenents that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this actlon,

Authority: 15 U.S.C. 2682, 2684,

List ol Subjects

Enwvironmental protection, Hazardous
substances, Lead, Reporting and
recordkeeping reguirements,

Dated: February 18, 1963
W. Michael b Cabwe
Reglonal Admirdsmtarn, Reglon I
[FR Doc. B9-3821 Filed 3-0-69: B:45 am
BILLNG CODE BS60-50-F

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6307-4]

Final NPDES General Permit for Oil
and Gas Exploration, Development and
Production Faciitties in Cook Infet, AL
(AKG2B5000)

BGENCY: Dnvironmental Protection
Agency (EPA), Region 10,

ACTION: Notice of final NPDES general
petnit.

SUMMARY: The Director, Office of Water,
EPA Reglon 10, Is issuing the Natlonal
Poliutant Discharge Elimination System

NVEBES) General Permit for Cook Inlet,
Alaska, pursuant to the provisions of the
Clean Water Act, 33 US.C. 1251 o2 s0q.
The permit authortzes discharges from
existing ofl and gas exploration,
development and production platiorms
and shore-hased factlities in Upper Cook
inlet (north of the Forelands). The
permit also authorizes future
exploratory operations in Cook Inlet
riorth of the Hne between Cape Douglas
on the west, and Port Chatharn on the
east. All dischargers covered by this
permit fall within the Coastal and
Offshore Subcategory of the O and Gas
Extraction Point Source Category (40
CFR part 435, subparts A and D).

Discharges avthorized by 1his permit
include drilling muds and cutiings:
procduced water: deck drainage: sandtary
and domestic wastes: completion,
workover, well treatment and test flalds;
andd miscelianeous discharges.
[hscharges from facilities inthe
Onshore Subeategory (40 CFR Part 435,
Subpart ), or to wetlands adjacent to
the territorial seas and inland coastal
waters of Alaska are naot authorized by
this permit. The permit doos not
authorize discharges from “new
sources,” as defined in 40 CFR 122.2.

The existing permit was published in
the Federal Register at 51 FR 354680 on
October 3. 1986, and authorized
discharges from ofl and gas factities in
Upper Cook Inlet. and from oll and gas
axploration wells in federal waters
offeged for lease by the US. Department
of the Interior's Minerals Management
Service (MMS] in Federal Lease Sales 55
(Gl of Alaska) and 60 [Cook Inlet) in
state waters offered for lease by the State
of Alaska in Lease Sales 32, 33, 35, 40,
46A, arn! 49, The permit {ssued in 1986
also covered areas offered under state
ease sales heid during the effective
period of the permit. The arva of
coverage for the permit {ssued today s
not Hnked 1o lease sale areas, and cavers
all state and federal waters in Cook Indet
north of the Hoe between Cape Douglas
on the west aned Port Chatharn on the
east.

Atotal of 23 factlites were covered
under the 1986 general permit. Of those
23 factlities, 18 are currently active. All
of those permitiees have complied with
the retssuance application procedures
and indicated preference to be covered
under this general permit.

FOR FURTHER INFORMATION CONTACT: Ms.
Laurie Mann, EPA Reglon 10, 1200
Stxth Avenue, Seattle, Washington
98101, Telephone: {206) 5531583, or
via e-mail to the following address:
man daurie@epamall epa.gov.

SUPPLEMENTARY INFORMATION:

Public Copnnent

Pursuard to section 402 of the Clean
Water Act (CWAJ, 33 U.S.C. 1342, EPA
proposed and solicited conmments on
NPDES general pernt AKCZE5000 at 60
FR 48765 (September 20, 1965). The
public comment perfod was scheduled
to close November 30, 1945, but was
extended to Jamuary 28, 1996 at 60 FR
6155 (November 30, 1695}, Public
hearings were held in Anchorage on
November 28, 1995, Soldotna on
November 29, 1995, and Homer on
January 25, 1096,

EPA Reglon 10 received over 350
fetters. petitions ardd verbal commonts
from tribal, federal and state
governments, conipanies, non-profit
orgarizations, and tntdividuals, All
cornmuents specifically addessing the
draft Cook Inlet permit which were
subrafited during the public copwnent
periot were considered during
firsdbzation of the permit. Changes have
been made from draft permit to the final
peemit in response to public and
goveramental comunent. All commerns,
along with the EPA's responses, are
sunyhiagized in the Kesponse to
Comments, which may be obtained from
Laurle Mann at the above address, or
may be obtained from the EPA Reglon
10 web site at www.epa gov/r 1 0earth/
offtces/water/ow . him.

Other Legal Reguirements
Ccean Discharge Criteria Evaluation

FPA Region 10 has determined that
discharges occuring under the
proposed permit are in compliance with
section 404 of the Clean Water Act.
These discharges will not cause
urreasonable degradation as long as the
depth-related conditions. discharge
restrictions, anct envirenmental
monttoring requirernents in the permit
are et For example, all dischacges are
prohiibited within the boundarles, or
within 1,000 meters of o coastal marsh,
river delta, river mouth, and designater]
Critical Habitar Areas, Areas of Spaclal
Agtentton, National Park, State Game
Refuges. and State Game Sanctuaries.
The permit also prohibits discharges in
Kamishak Bay, Chinitna Bay. and
Tuxednt Bay.

Coastal Lone Management Act

The State ol Alaska, Offlce of
Management and Budget, Division of
Governmental Coordination found this
action to be conststent with the
approved Alaska Coastal Zone
Managemem Program.

Endangered Specles Act

EPA has determined that issuasnce of

the Cook Inlet General Permit will not
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FR Do, 65d-7070 Filed 3~7—3: 8:45 am!
BILLING CODE B560-65-5

ENVIRONMENTAL PROTECTION
AGENCY

40 CFA Part 745

{OPPY-2003-0061; FRL-7341-5]

RiN 2070-AD3t

Lead: Notification Requirements for

Laad-Based Paint Abatement Activities
and Training

AGENCY: Environmental Protection
Agency (EPAL
ACTION: Final rule.

SUMBARY: Under the suthority of section
407 of the Taxic Substances Contral Act
(TSCAJ as amended by the Residantial
Lead-Based Paint Hazard Reduction Act
of 1992, also known as “Title X {ten),”
EPA is {ssping this final rule to establish
notification procedures for certified lead
abatement professionals conducting
fead-based paint abatement activities,
and aceredited training programs
providiog lead-basad pamt activities
courses. Spacifically. this rule
establishes the procedures that must be
uzed to provide notification ta EPA
griur to the commencement of lead-
ased paint abatement activities, This
rule also establishes provisions that
reqquite sccredited training progoams fo
notify EPA under the following
canditions: Prior te providing initial or
refresher lead-bassd paint activitios
trafning courses: and following
completion of lead-based paint activities
training courses. These notification
requirenents are necessary 1o provide
EPA compliance monitoring and
epforcement personnel with information
necessary Lo track load-based paint
asatement aned training activities, and 10
prioritize compliance inspections, This
rule will help to prevent lead polsoning
int children under the age o 6 by
supporting EPA's implementation of the
mandate in Title X to ensure that lead
professionals invelved in inspecting.
assnssing of removing lead-hased paint,
dust ar soil are trained and certified 1o
conduct these activities. This rule
applies ouly in States and Tribal areas
that do not have autherized programs
pursuant to 40 CFR 745224,
GATES: This final ruls is effective on
May 10, 2004,
FOR FURTHER INFORMATION CONTACT: For
general information contoct: Barbara
Cunningharm, Birector, Environmental
Assistance Division [7408M), Office of
Pollution Prevention and Toxics,

Environmental Protection Agency, 1200
Pennsyivania Ave., NW., Washinglon,
M3 20466 telephone number: (202)
5534-1404; e-mall address: TSCA-
Hotlinpfiopa.gov.

For technical information contact:
Mike Wilson, National Pragram
Chemicals Division (Mad‘ﬁ. Offics of
Pollution Prevention and Toxies,
Environmenial Protection Agency, 1200
Yennsylvania Ave., NW., Washinglon,
DE 20460; wlephone number; (Zo3)
56A-0521: a-mail address:
wilson mike@epa gov,

SUPPLEMENTARY INFURMATION:
1. General Information
A. Doves this Action Apply to Me?

You may ba potentially affected by
this action if vou operaln a training
program required to be sceredited under
400 CFR 745.225, or il vou are & firnm
which must be centified to conduct load-
hased paint abatoment activiites in
aceordance with 40 CFR 745,226,
Specifically. the procedure for
notification of the commencement of
lead-based paint abatement activities
applies 1o tge certified finm conducting
lead-based paint abatement activities.
The procedure for notification ol lead-
tased paint activities training courses
apphes to the training manager of an
aceredited training program. This rule
applies only in States and Indian Tribes
that de not have authorized programs
pursuant to 30 CFR 745,324, Par further
information regarding the autherization
status of States and Indian Tribes
contact the National Lead Infommation
Conter INLIC) at 1800424~
LEADR(3323). Potentially allected
categories and entities may include, but
are not limited to:

o Lead abatement professionals
[NAICS 562010}, firms and supervisors
engaged in lead-based paint sctivities

» Tralning programs (NAICS
611516k training programs providing
training services in lead-hasad paint
activities

This listing is not imtended W be
exhaustive, but rather provides a guide
fer readers regarding enfities likely to be
affected by this action, Other types of
entitios not listed in this unit could also
be affected. The Nocth American
Indusirial Classification Systein
(NAICS] codes have boen provided to
assist vou and others in determining
whather ar pot this action applies o
certain entities. To determine whether
vou of veur business is alfected by this
action, you should carefully exanine
the applicability provisions in 40 CFR
part 745, H you have any questions
regarding the applicability of this action
to a particular entity, consuit the

technical parsen listed underFOR
FURTHER INFORMATION CONTACT

B. How Can | Gel Additionu!
Infermation. Including Copies of this
Document or Other Helated Documenis?

1. Docket. EPA has established an
otficial public decket for this action
under docket Hentification (1)) number
OPPT-2000-0061 {legacy number
OPPT-62165). The official public
docket consists of the documents
specificaily relerencad in this action,
any public comments received. and
other information related to this action.
Although a pant of the official docket,
the public docket does net include
Confiderdial Business Informaticon #il1)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials tha
is available fur public viewing at the
EPA Ducket Center, Rm, B10Y-Reading
Room, EPA Wast, 1201 Constitution
Ave, NW., Washington, RC. The FPA
Docket Conter is open from 8:30 am. 1o
4:30 p.m., Monday through Friday,
axeluding logal holidays. The EPA
Docket Conter Reading Room tolephone
number is {202} 5661744 and the
telephane number for the OPPT Dacket,
which is located in EPA Docket Conter,
s {202} BE6-0280.

2. Electronic access. You may abtain
electronic copies of this decument, and
certain other ralated documents that
might be available slectronically, frean
the EPA Internet Home Page at ketp://
wivw.epd gov/. o acenss this document.
on the Home Page select “Laws and
Regulations,” "Regulations and
Proposed Rales,” and then Llook up the
entry for this decument under
tha"Federal Register~Environmental
Documents,” You ean also go directly 10
the Fedberal Register fistings at hitp//
www.epi.gov/fedrgstr/. A ?se«;uemiy
updated electronic version of 40 CFR
pari 743 is available at ktip.//
wnw.access.gpo.gov/nara/cfr/
cfrhtml_oo/Title_40/40cfr735_oe himl, a
bwta site currently under development.
To access information about lsad-based
paint and the Lead Program, go directly
to the Home Page w1 Ritp//
wuw.opagov/iead,

An electronic version of the public
docket is available through EPA's
olectronic pubilic docket and conment
system, EPA Dockets. You may use EPA
Hockets at hitp/fvww.epa gov/edocket/
to submit o1 view public comments,
atcess the index listing of the contents
of the official public docket, and 1o
access those documents in the public
docket that are aveilable elactronically.
Although not all docket materials may
b available electronically, vou may still
aceess any of the publicly available
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dacket materials through the docket
facility identified in Unit LH.1. Once in
the system, select “search,” then kev in
the appropriate docket 1D number.

1L tntroduction

A. What is the Agency’s Authority for
Taking this Action? ~ Ead

EPA is issuing this final rule under
the authority of TSCA section 407, 15
U.8.C. 2687, Section 407 stites that
reguliations of the Administrator undor
Subchaptes IV of TSCA shall include
such recordkesping and reporting
requirements as may be necessary to
ansuze sifective impleamentation, EPA
regulations under Subchapter IV of
TSCA lnchude lead-hasod paint
activities reguiations, which this final
rule amends, codifted at 40 CFR part
745, subpart L.

B. Why is the Agency Taking this
Action?

The requirements in this final rule
provide EPA compliance monitoring
andd enforcement personne! with
information necassary to track legd-
based paint abatement and training
activities, and to prioritize compliance
inspections. The objective of the rule is
1o ensure that a workforee of qualified
and property trained fms and
individuals can assist in the slinination
of hazards associated with lead-hased
paint. Providing a quality workfores of
this tvpe will ensure that individuals
and frms will conducs lead-hased paint
activities in a way that safeguards the
stivironment and protects human
haalth, specifically, the health of
building cocupants {especially childron
under 8 years of age) and the workers
thamselves.

€. How Dpes this Action Fit into EPA’s
Overall Lead Program?

The Residontial Lead-Blased Paint
Hazard Reduction Act of 19092 (Title Xj
amanded TSCA by adding a new Title
V. Several sections of Title X directed
EPA to promulgate regulations aimed at
fuffilling the purpoeses of Title X. Thesa
include TSCA section 402, Lead-Based
Paint Activities Training and
Certification, which directs EPA o
promulgate regulations to govern the
training and centification of individuals
engaged in load-based pain? activities,
the accreditation of training programs,
amd the establishmient of standards for
conducting load-based paint activities.
TSCA section 404 requires that EPA
establish procedures for States seeking
ta establish their own programs for fead-
based paint activities. On August 28,
1896, EPA promulgated a final rule
under TSOUA sections 402 and 404 fitled

Lead; Hequirements for Lead-fased
Paint Activities in Target Housing and
Chikd-Occupied Focilities (61 FR 45778,
The rule is codifiod at 46 CFR parl 745,
subparts L and .

One of the standards EPA developed
for perlorming lead-based paint
activities, codified av 48 CFR
745.227(el4), requires notification to
EPA prior to the commmencement of
lead-tased paint abatement activities in
a residential dwelling, or child-
occupted facility, or as a result of a
Faderal, State. Tribal. or local order.
However, 48 CFR 745.227{0)l4) did not
detail specific notification procedures,
This final rule includes such
pracedures.

This final rule also requires training
programs accredited umler 468 CFR
T45.225 1o notify EPA prior 1o providing
initial and refresher lead-basad paint
activities coursos and to provide certain
infortmation after the completion of a
training course. Currently, acoredited
training programs are asked 1o
voluntarily notify EPA prior to offering
a lead-based paint activities course. To
provide consistency in this repotfing,
thie final rule cloarly defines the
information needed by the Agency and
when it must be provided.

The notification requirements for
leard-hased paint abatemoent activities
and training courses in this final rule
will assist significantly in the
inplementition and snforcement of
tead-hased paint activities regulations
codified al 40 CFR part 745, subpart L,
The notification provisions wilf']mip to
assure comphance by facilitating
observation of abatement activities and
tratning by EPA cempliance monitoring
and entorcement poraonnel.

B. Summary of Proposed Rule and
Public Comments.

On Jatuary 22, 2001, EPA issued 2
proposed rulo (06 FIU 72081 (FRL-6764-
7} seeking to establish notification

srocedures. in those States and
‘erdarally recognized Tribal
wurlsdictions without authorized
programs, {or centified load sbatement
professionals conducting lead-based
paint abatement activities, and
accredited tralning programs providing
load-based paint activities courses,
Specifically, the proposal introduced
procedurss {or providing nelification to
EVA prior to the cammencement of
load-hased paint alatement activities,
The proposal also introduced provisions
which would require aceredited training
srograms fo notify EPA under the
Howing conditions: (1) Prior to
providing lead-based paint activities
training courses; and 21 following

completion of lead-based paint activities
lraining courses.

In response to the proposal, EPA
recoived i comments. The Lirgest
number of rosponses was received from
trainers and public sducstors (5 of the
respansest. Other commenters included
government ageacies (2 of the
responses), a representative of a
smnicipality, and s national
organization representing demolition
contractors. A summary of all comments
reveived, and EPA’s responses, mav be
found in the Responss to Commenls
document which is available for public
review in the TSCA Docket for this
rulernaking (see Unit LB

The majority of the commaonts raised
eoncerns mgarding the time periods
allotted for notification of both jead-
bused paint abaterment activities and
associatad tralning. Specific areas of
concern includad: (1) Time poriod for
inttial notification: (2) time period for
notification of delaved start date; (33
time period for notification of
cancellation ot ather significant
changes: (3} emergoncy notification
reqquirements; (31 which businessas
must provide netification and who must
sign the notification: and (6) purpose
and use of ilormation collectad. Major
cormments are discussed in Unit 8L, and
remaining comments are discussod in
the Response to Comments decument.

HI Final Rule Provisions

A. What are the Requiresionis for
Notification of Lead-based Paint
Abatement Activities?

This final rule requires firms centified
under 40 CFR 745.226 to provide
noitfication 1o the Ageney prior to
conducting lead-based paint abatament
aetivifies. The original notice must be
received by the Agency at least 5
business davs prior t the start of jead-
based paint abatement attivities. An
abbreviated notification period is
provided for lead-based paint abatemeant
activities conducted in respensa (o an
elevated blood tead level 1EBL)
detenmnination and/or a Federal, State.
Tribal. or local emergency abatemens
ardar, where the firm is unabls ta
comply with the standard notification
period due to the necessity for an
expaditions msponse to such event. H
tead-based paint abaterment activitios uro
expected to begin on a date other than
that specified in the original notice or if
the other reported information ehanges,
an updated notice is required. The
notice must include the following:

1. Notificstion type (orginal, updated,
cancellation).

2. Date when lead-basad paiit
abaternent ackvities will start,
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3. Date when lead-based paimt
abatement activities will end
{approximation using best professional
judgement).

4. Firm's name, EPA cortification
number, address, islephone number.

5. Type of building (g, cinglo family
dwalling, multi-family dwelling, ¢hild-
oceupied facilities} on/in whicl
abatement work will be perfaimned.

6. Property name {if applicable).

7. Property address including
apartment or unit number(s) {1
applicable) for shatmuent work.

4. Bocwmantation shewing evidence
of an EBL determination or a copv of the
Faderal/State/Tribal/local emergoncy
abatement order, if using the
abbreviated time period.

9. Name and EPA centification
pumber of the project supervisor.

16 Approximate square foatage/
acreage 10 bo abated.

11 Brief description of sbatement
activities to be performoed.

12. Nama, iiifa and signature of the
represantative of the certified firm who
prepared the notification.

Natification must be accomplished
using any of the following methods:
written notification, or electronically
using the Agency's Central Data
Exchange {CDX). Written notification
can be accomplished using either the
sarnple form titled Natification of Lead-
Hasod Paint Abatement Activities or
stilar form containing the required
informaton, All written notifications
must be deliverad by 1.8, Postal
Service, fax, commercial delivery
service, or hand delivery. '

. What are the Hequirements for
Notification of Lead-baved Paint
Activities Training?

This [inal rule requires trining
programs accpedited under 40 CFR
745.225 to provide notification o the
Agency prior to conducting lead-hased
paint activities courses. The original
notice must be received by the Agency
at Jeast 7 business days prior to the stant
of o lead-basad paint activities course.
An updated netice is required if the
starting date tor a lead-basad paint
activities course is changed to a date
other than that specified in the original
sotice or H the ather reportsd
information changes. The notice must
include the fellowing:

1. Notification type {original, update,
cancellation].

2. Training program name, EPA
acereditation number, addrass, and
teiephons number.

3. Course discipline, tvpe [initial/
refresher), and the language in which
instruction will be given.

4. Datals) and timefs} of training.

5. Training locationts) telephone
number, and address

6. Principal instructor’s name.

7. Training manager’s name and
stgnaiuro.

Training programs must also provide
notice to the Agency following
completion of a lead-based paint
activities course. This notice must be
rmuded to the Agency within 10
wusiness days of conrse completion
This notics must include the following:

1. Training program name. EPA
aceredilation nursber, address, and
telephone number.

2. Course discipline and tvpe {initial/
refresier).

3. Datels) of training.

4. The following information for each
student who took the course:

a. Name.

b Address,

«. Bate of birth.

d. Course completion certificate
numbes.

o, Course test score,

{. Training manages's name and
sigmaturo.

Notification must be accomplished
uging any of the following methods:
Written notification, er electronically
using the Agency's Central Data
Exchange fCDX). Written notification of
lead-based paint activities course
schedulps can be accomplished by using
sither the appropriate sample form
provided by EPA or a similar form
containing the required infommation. All
written notifications must be debivered
by 115 Postal Service, fax, commercial
delivery service, or hand delivery.

€. What Chastges Were Made in the
Final Rule?

fur light of the public’s comments,
EPA has carofully roviewed tha
proposed rulemaking and has made
vertain moditications in the final rute,
The following is a beief description of
the most significant changes adopted in
response to public comment on the
praposal. Further information regarding
comments received or EPA's tesponse
can be reviewed in the Response to
Comments document available for
public review in the public docke
duseribed in Unit LB.1. With the
exception of these and additional minor
editorial changss. the final rule is as
proposed on january 22, 2601, The
following discussion describes the
changes.

1. Time period for initied abatement
notification. EPA eceived comments
expressing concern that the proposed 10
business day initial notification ray
hamper seme abatement processes,
including the ability of lead abatement
firms to respond quickly fo work
demands.

Upon review, EPA has modified the
initial notification period. The fnal role
inchudes 4 5 business day inital
notification period for lead-based paint
abatsnent activitios. EPA believes that
tha 5 business day notification period
adequately addresses the concerns of
the commenters while providing EPA
with encugh time to enable enforcement
and compliance assistance personnel to
adequately oversee abaterment activities.
Specifically, a 5—day notifieation peried
provides EPA sufficient time ta porform
activitios such as processing the
notification, making a determination of
whethar a compliance inspection is
necded, preparing a travel
autherization, providing a pre-
inspection notification, performing a
preluninary compliance review, and
completing travel arrangements.

2. Time periad for notification of
delayed siart date. EPA received
comments mgardinfg the proposed
requirement that, i the project start date
was te be delayed, notiftcation would be
provided to EPA 2 business davs prior
1o the original start date. A commenter
pointed oul that it would be impessible
1o provide notification to EPA 2
business davs prior to the original stant
date if issues regarding commaencoment
of work aruse on the dav that work
begins (e.g. lack of access to the work
site),

EPA agrees that circamstances can
arise on the project start date which
delay work. Therefore, the Gnal rule
requires that notification of delaved
lead-based paint abatement stant dates
be received by EPA on or before the
original start date.

4. Time period for potification of
cancellation or other significant
changes. EPA received comments
regarding the proposed requirament
that, where abatement activities are
canceled o other significant changes
ocenr, EPA be notilied 2 business days
prior to the original start date, The
corpmentars pointed out that #t is
irmpossible to update EPA regarding
significant changes to the abatement
project 2 days before the start date when
the changes ocour during Lhe project.

Upon further review EPA agroes that
providing cancellation or updated
wformation 2 business days prior to the
ariginal start date in some cases could
prove impassible. Therefore, the final
regulation requires that notification of
cancellation of load-based paint
activities be received by EPA on or
before the original start date. In
addition, any other required information
upedates must be received by EPA on or
hefore the original start date, and whers
work has begun, within 24 hours of the
change.
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4. Certified supervisor's signature on
the nolification. A commenter ashed
why a cartified supervisor must sign an
abalement notification.

EPA has an interest in verifving that
the project will be overseen by a
cortifind suparvisor as reguired by the
regulation: however, on re-examination
in light of the commenter’s gquestion,
ETA belioves that the notification itsell
need not be signed by a cortified
supervisor. EPA has modified the
requtirement in the final rule to indicate
that a representative of the firm may
sign the notification document. EPA
also added a requirernent that the name
andd centification number of the
supervisor oversesing the project ba
included in the notification,

5. Tine period for initial training
notification. EPA received a comment
regarding the time period for initial
training nolification. The commenter
exprassed concern that a 10 business
dav notifieation could hamper the
abilitv of firms and individuals in the
lead-based paint abatement fisld 1o
olitain training guickly.

EPA is concerned that the proposed
18 husiness day notification period
could provent individuals from
oltaining timely lead-based paim
activities training. The final rule is
madified to include a 7 business day
initial notification period for lead-based
palnt activities training. This
notification period provides EPA time to
porform activities such as: Processing
the notification, making a determination
of whether a compliance inspection is
naeded, preparing a travel
authorization, providing a pre-
ins{mctiun notification, performing a
preliminary compliance review, and
completing travel arrangerments. This
notitication periud differs from
abatement because complianee
personnel often observe training in its
sntirety which necessitates an sarly
artival, whereas they will rowinely
monitor only & portion of an abaternent
prajoct.

. Student information. LPA rsceived
a comment that a student’s date of hirth
should be provided to EPA following
training rather than thelr soctal security
number. The conumenter stated that
trainees are often eluctant to provide
valid social security numbers, and
betieves that a date of birth would be as
rebiable an indicator of the stadent’s
identity as their social security number.

EPA agrees that a student’s date of
birth in conjunction with other required
information is a reliable indicator of the
student's identity. Therefore, the final
rogulativn eliminates the raquirement
that training programs provide student’s
secial security numbers and instead

requires thel a student's date of birth be
repotted,

7. Requirement to follmy s-mail
notification with written notification.
EPA received comments regarding the
requirement o {ollow e-mail
notification with written netification.
The commanters indicated that e-mail
notification should be sufficient, and
that a follow-up written notification
would be radundant and increass the
paperwork burden of both government
and inddustry.

EPA plans to use its Centeal Data
Exchange (CDX] 1o recoive elocttonic
notification submitted (o satisly the
requirarmenis of this regulation. One of
the basic purposes of the CIYX system is
to provide a method of electronic
signature verification. which eliminates
the need for a follow-up written
notification after an e-mail notification
is provided. Therelore, where a
submission is provided electronically
via the Ageney’s CDX system, follow-op
written notios is not requized.

8, Ability to use other forms if
information is the same. EPA received
comments regarding the use of forme,
ather than the sample forms developed
by EPA, containing the imformation
specified in the propesal. Both
conunenters suggest EPA minimize
respondent burden hy allowing the use
of other forms as long as they provide
the same information required under the
£EPA rule.

EPA agrees that allowing alternative
forms can reduce respondent burden
and agraes that other forms should be
allowaed 1o be used if they cantain the
information reguired by EPA, The finat
rule allows the use of alternative forms
that contain the infermation required by
EPA.

&. Terminology. EPA received a
comment that the use of the terms
“project start date” and “original start
date” were confusing.

EPA agreed and introduced new tonns
and definitions for “start date” and
“start date provided to EPA” which
clarify these requirements. In addition.
EPA retnoved the definition of “lead
abatement professional” becanse the
term was not introduced in the
regulatory texi

D). How Do | Obtain Notification
Instructions and Sample Forms?

Enstrnckions and sample forms can bs
ebtained from the National Lead
Information Center at 1-200-424~
LEAD{5323), or an the Inlernst al
htp/www.epa.gov/lead.

1V, Statutory and Executive Ovder
Reviews
A. Executive Order 12866

Under Executive Order 12866,
entitled Hegulatory Planning and
Heview {58 FR 51735, October 4, 1983).
it has been determined that this linal
riste is ol a “sigeificant regulatory
action” subject to review by the Office
of Matagerent and Budget (OMB)
undar Executive Ouder 12866, because
this action does not meet any of the
criteria for & “significant regulatory
action” ender section 3(01 of Execntive
Order 126866,

The costs for the first vear of
implementation are estimated o b
approximately 5340000, decreasing o
an average annual estimated cost of
approximately 8365 000 in subsequent
years, For additional information about
thesn estimiated costs, please refor 1o the
document titled Information Collection
Hequest (ICB) Supporting Statement for
@ Proposed Addendum to EPA ICH No.
1715 titled TSCA §402/904 Training
and Certification, Accreditation, and
Standards for Lead-Based Paint
Activitivs (hereinafter the ICR
Addendum (EPA ICR No. 1715.03)1.
This document, identified as EPA ICR
N, 171503, is an addendum 1o the
existing ICR. A copy is avatlable in the
public docket described in Unit LR.1

B. Paperwork Reduction Act

The information collection
reguipnnents contained in this final rule
have been approved by OME under the
Paperwork Reduction Act (PRAY, 44
L5, 3501 ef seq., and assigned OMB
contral number 2070-0155. A copy of
the lnformation Collection Reguest (ICR1
document (EPA ICR No. 1715.05) has
been placed in the public docket
described i Unit LR

The information requiroments
contained in this rule are not effective
until promuigation and OMB approval,
which is reprasented by o currently
valid OMB control number. An Agancy
may nol conduet or sponsor and a
person is ot required to respond te a
collection of information subject to
OMU approval unser the PRA unless il
displays a currently valid OMB control
number. The OMB control numbers for
EPA's regulations in Title 40 of the CFR,
after initial publication in the Federal
Reuister and melusion on the collection
mstruments, are maintained in a list al
40 CFR part 9.

The final rule coutains the following
mformation collection reguirements
subject to the PRA that imposs
paperwark burdens: (1] Reaeing and
iterpreting the final rule; [2) the
notification of Iead-based paint
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abatement activities: {3} the notification
af lead-based paint activities iraining
courses; and 4] the notification
following completion of lead-based
paint activities training courses. The
total paperwork burdens are sstimated
1o he 21,254 total hours for the first vear
of implementation, and 19,048 hours
annually in subsequent years.

Undar the PRA, “burden” means the
tatal time, effort, or financial resaurces
expended by persons to generate,
maintain. retain, disclose or provide
information to or for 4 Federal Agenoy,
This includes the time needed to roview
instructions: develop, acquire, install,
and utilize rechnology and svstems for
the purposes of collecting. validating,
and varifyving information. processing
and maintaining information, and
disclosing and providing information;
adjust the existing wavs te comply with
any previously applicable instructions
and requirernents; train persannel to be
able to respond to a collection of
information; search dats sources;
coetnpiete and review the collaction of
information: and transmit or otherwise
disclose the information.

C. Regulatory Flexibility Act

Pursuant to section 605{b] of the
Regulatory Flexibility Act (RFA) (3
US.C. 601 e seq.). EPA hereby cortifies
that this action will not have a
significant scanomic itmpact on a
substantial pumber of small entities.
The factual basis for EPA's
determination, which is summarized
here, is based on the small entity impast
analysis prepared as part of the
Rogulatory Impact Analvsis (RIA) for the
1996 Lead Abatement Training and
Certiftcation Final Rulo (61 FR 25778}
EPA assessed the potential small entity
impacts of the notification renuirsment
that was contained in the 1966 {inal rule
as part of the economic analysis that
was propared for that rulemaking, a
copy of which is available in the public
dacket described in Unit LR.1. In
addition, EPA has estinated the impacts
of the procadural requirements
contained in this rule, which are
prasented in the ICR Addendum (EBA
ICR No. 1715.03),

In considering the potential small
entity impacts of this final role, EPA
belioves that its previous determination
regarding the Lead Abatement Training
and Ceriification Final Rule is not
affected by the notification procedures
contained in this final rule. Based on
the estimated total costs of this final
tule as presented in the ICR Addendum
(EVA JCR No. 1715.03), EPA has
detorminad that this rulemaking is not
tikely to resnlt in a significant sconomic
tmpact en a substantial number of small

entities. In general, EPA strives to
minimize potential adverse impacts an
small entities when developing
rogutations to achieve the
environmental and human health
protection gosls of the statute and EPA.

For the purposs of analyzing the
potential bupacts of this final tule on
stall entities, EPA used the definition
Tor small antities that is found i section
661 of the RFA. Under section 601,
“syalf entity” is defined as: (1) A small
business that meets Small Business
Administration (SBA) stze standards
codified at 13 CFR 121.201; (2} a small
governmantal jurisdiction that is a
govarpment of a city, county. town,
school district or special district with a
population of less than 50,000 and (3]
a small organization that is any not-for-
prafit enterprise which is independently
owned and operated and is not
dominant in s field. The SHA size
standards for the small businesses
potentially affected by this final rula is
G600 emplovess or less for lead
abaternent finms whaose primary activity
is classified as environmental
remoediation INAICS code 562810}, and
revenues of 85 million or less for fisms
thal are aceredited o providae lead-basod
paint training (INAICS code 611510},

This rule only applies i those States
and Tribos that de not have authorized
programs pursuant to 40 CFR 745,324,
and then only applies if that State or
Tribe chooses o seek certification 1o
perform lead shatement activities or
accreditation fo provide lead training.
As such, small governmental
prrisdictions are only impacted if there
is not a State ot Tribe authotized
program and then only i the small
governmental entitv chooses to sesk
cerification to pertorm lead abatement
activities or accreditation o provide
lead training on their swn, Te estimata
potential inpacts on small gevernments,
EPA estimated that in the first year of
implementation there could be
approximately 15.36 abatemant
notifications per fiem and 17,93 training
pravider notifications per provider. In
subsequent vears, the number of
training provider notifications are
expeciod (o decrease to four vach vear
per provider.

Simall businesses e only impacted if
there is not a State ar Tribe authorized
program in their State, and then only i
they seek certification to perform lead
atatament activiies or sccreditation 1o
provide lead training. EPA estimates
thiat there could be approximately 15.26
notifications per firm each vear, and
spproximately 4,000 {inmns.

he estimated average cost per
notification for shatement frms is
approximately 85, with an estimated

tolal cost per sntity of approximately
875 annually, The sstimated average
cost per uotification for {raining
providers is approximatsly $32, with an
estinyted total cost par entity of
approximately 5298 in the first year and
approximately $67 in subsequent vears,
EPA believes that the impact of these
costs would be proportional for both
small and large finns, and that the
impacts may be slightly lower for small
govermrnental jurisdictions that seek
EPA centification as an abatament fim
ar EPA acereditation as a tralning
provider due (o lowsr wage rates and
ovethead sxpenses, Overall, EPA
believes that these costs would not
result in 4 significant economic impact
on affected small entities.

Small non-profit organizations sre
only impactod if they seek certilication
ta perform lead abatement activities or
secraditation to provide lead traintng on
their own. Although EPA balieves that
non-profit organizations may seak
cortification, EPA does not have
suificient information about these
organizations or their intentions
regarding certification or accreditation.
Neverthaless, given the low costs for
notification and the relatively small
number of non-profit organizations, EPA
doos not believe that this affects EPA's
daterprination that this rule is not
expocted to have 4 shmificant economic
inpact o a substantial number of small
entities,

I3, Unfunded Mandates Heform Act

Pugsuant to Fitle H of the Untusded
Mandates Reform Act of 1665 (UMRA}
(Public Law No. 104-4), EPA has
determined that this regulatory action
does not centain a Federal mandate that
mav result in expenditures of 3100
million or more for State, local, and
tribal governments, in the aggrogate, or
the private sactor in any 1 year. This
Fm.ls)m!s- applies only in Siates and
indian Tribes that do not have
authorized programs pursuanl to 40 CFR
745.324, and then :mEy applies to those
States and Indian Tribes who choose to
seak cettification to perfonm lead
abatement activities or accreditation o
provide lead training. As such. the rule
will not impose an enforceable duty on
any State, local or Tribal governments.
Sinee, this final rule is esthnated to cost
approximately $439.573 in the first vear
of implementation, and §395,157
annually in subsequent years, it is not
expected to resull in expenditures by
the private sector of $160 million or
more in any given year. As a rasult, the
UMRA requirements in sections 202,
20?, and 205 do not apply 1o this final
rue.
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This tule contains no regulatory
requirements that might significantly or
unlgquely affect small governments,
Thersfore, no action is needed under
section 203 of the UMRA.

E. Executive Order 13132

Executive Opdaer 13132, entitled
Federalism (84 FR 43255, August 10,
1698, requires EPA to develop an
acconmntable process to enstie
“meaninghul and timely mput by State
and local officials in the development of
regulatory policies that have fedaralism
i;nfﬂir.ﬂ tions,” "Policies that have
federalism implications’ is defined In
the Executive Order to include
regulations that have “substantial direct
affects on the States, on the rekationship
hotwesn the nationasi government and
the States, or on the distribution of
power and responsibilities ameng the
various lovels of government.”

This final role does not have
federalism implications, becanse it will
not have substantial direct sffscts on the
States, on the relationship hetwesn the
aational government and the States, nr
on the distribution of power and
responsibilities among the various
tevals of govarnment, as specified in
Executive Order 13132, This final rule
applies only in States that do not have
authorized programs pursuant to 40 CFR
745,324, and then only applivs to thosw
States who choose to >f~e[ certification
to parform lead abatement activities or
accreditation to provide lead training.

Although section 6 of Execative Order
12132 doos not apply to this rule, EPA
vonsulted with the States at meetings of
the Forum on State and Tribal Toxics
Action and the anoual EPA meeting
with State Lead Program
representatives.

F. Exetutive Order 13175

This rule does not significantly or
uniquely affect the communities of
Indian tribal governments, because this
final rule applies only in Indian Tribes
that do not have authorized programs
pursuant to 40 UFR 745,324, and then
aniy applies to those Indian Tribes who
choose to seek certification to parform
Tead abatement activities or
accreditation to provide lead training.
Accordingly, the requirements of
section 3(h} of Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
276755, May 18, 1098}, da not apply 10
this rule, Executive Order 13175,
entitled Consultation and Coardination
with Indian Tribal Gevernmeais (85 PR
6724%, November &, 2000), which took
effect on January 6, 2001, revokes
Executive Order 13084 as of that data.
EPA developed this rulemaking.

however, during the period whea
Executive Order 13084 was In effect:
thus, EPA addressed tribal
considerations under Executive Order
13084. For the same raasons stated for
Executive Order 13084, the
requirements of Executive Order 13175
do not apply to this rale either.

G. Executive Ovder 13045

Executive Order 13045, entitlod
Protection of Children from
Environmentol Health Hisks und Safety
Risks {62 FR 19885, April 23, 1997),
applies to any rule that (11 s
economically significant as defined
under OME's guidance related to
section 311 of Executive Order 12866,
and {2) addresses an environmental
health or safoty risk that EPA has reason
1o heliove has a disproportionate effect
on children. If the regulatery action
ments both eritersa, EPA must evaluate
the environmental health or safety
atfects of the planned rule on children;
and explain why the plannaed regalation
is preferable Lo other potentially
offective and reasonably feasible
alternatives considered by EPA.

This rule is not subject to Executive
Order 13045 becauss it is not an
Yeconomically significant regulatory
action’” as defined hy Executive Order
128066 (soe Unit IV AL Although this
final rule is associated with LPA's
averall lead-basad paint management
Frogmm which is desigaed to reduce
health risks o childien, this rule itself
simply establishes an Agency
natification procedure and does not
dirpetly address environmental health
or sately risk. This final rule does,
howover, help 1o further EVA's sfforts 1o
prevant lead poisoning in children
under the age of 6 hy supporting E¥A's
implementation of the mandate in Title
X. which requires that lead
professionals involved in inspecting,
assessing or removing lead-based paint,
dust or soil be trained and cortified 1w
conduct these activiriss,

H. Executive Order 13211

This rule is not subject to Executive
Order 13211, entitled Achons
Concerning Hegulalions That
Significantly Affect Energy Supply,
Bistnbution, or Use (66 FR 28355, May
22, 2001}, because this action is nod
axpectad to affect energy supply,
distribution, or use.

L. National Technology Tronsfer and
Advancement Act

This regulatory action doees not
involve any techmical standards that
would require Agency consideration of
voluptary consensus standards pursuant
te section 126d) of the National

TFechnology Transfer and Advancement
Act of 1695 (NTTAAJ, Public Linw No.
104-113, 120} (15 U.5.0. 272 notel.
Section 120:1) of NTTAA directs EPA 10
use voluntary consensus standards in its
ragulatony activities unless to da so
would be inconsistent with applicable
taw or otherwise impractical. Voluntary
censensus standards are technical
standards (e.g., materials spectfications,
st methods, sampling procedures, and
business praciicas) that are develapod or
adopted by voluntary consensus
standards bodies, The NTTAA requires
EPA to provids Congress, through OME,
explanations when EPA decides not to
usa available and applicable voluntary
consensus standards, EPA invites
commment on the potential use of
voluntary consensus standards in this
tuleraaking, and, specifically, invites
the public 16 identify paontialiy
applicable consensus standardis) and o
explain why such standard(s) should bs
used hore,
L. Executive Order 12898

Pursuant o Executive Order 12008,
entitled Federal Actions to Address
Envtronmental Justice in Minority
Papulations and Low-Income
Populations (59 FR 7629, Fobruary 16,
1994, EPA has considersd
environmental pstios related issues
with regard to the potential impacts of
this action on the environmental and
health conditions in low-income and
miposity communities. EPA's analysis
has determined that this final sction has
ne disproportionate impact on miseriny
o low-income populations.
K. Executive Order 12630

EPA has complied with Executive
Order 12620, entitled Governmental
Actions and Interference with
Constitutionally Protected Property
Rights {53 FR 8859, March 15, 1883), by
examining the takings implications of
this rule in accordance with the
Attorney Genaral's Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings issued umder the Executive
Ordor,

L. Executive Crder 12688

tn issueing this final rule, EPA has
taken the necessary steps to sliminate
drafting prrors and ambigaity, minimize

otential litigation, and provide a clear
egal standard for affected conduct, as
reqquired by section 3 of Executive Order
12088, antitled Civil Justice Heform (61
FR 4729, Fobruary 7. 1946},

V. Congressional Heview Act

The Congressional Review Act, 5
LS. B0 ef seq., generally provides
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This rule contains no regulatory
requirements that might significantly or
uniguely aflect small governments.
Therelore, no artion is neaded under
saction 203 of the LIMRA,

E. Execulive Order 13132

Executive Order 13182, entitled
Federalism (64 FR 43255, August 10,
1994}, roquires EPA to develop an
aceountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
impheations.” "Polivies tha have
federalism implications” is defined in
the Executive Order to include
ragulations that have “substantial direct
affocts on the States, an the eelationship
betwesn the national goversreent and
the States, or on the distrihution of
powaer and responsibilities amonyg the
various lovels of goverament,”

This final rule does not have
federalism implications, because it will
not have substantial direct effects on the
States, on the relationship botween the
national government and the States, ur
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Exscutive Order 13132, This final rule
applies anly in States that do not have
authorized programs pursuant to 40 CFR
745324, and then uﬁf}.’ applios to those
States who choose o seek certification
to parform lead abatement activities ur
accreditation to provide lead aining.

Although section 6 of Executive Order
13132 does not apply to this rule, EPA
conswited with the States at moeetings of
the Forum on State and Tribal Toxics
Action and the annual EPA meeling
with State Lead Program
tepresentatives,

F. Executive Order 13175

This rule does not significantly or
uniquely affert the communities of
Indian tribal governments, because this
finai rulo applies only in Indian Tribes
that do not have authorized programs
pursuant o 40 CFR 745,324, and then
anly applies to those ladian Tribes who
cheose 1o seok certification 1o parfonn
lead abatement activities or
accreditation 1o provide lead training
Accordingly. the requiremants of
section Ab) of Exacutive Order 13084,
entitled Consullation and Coordination
with Indian Tribal Goveramenis (63 FR
276755, Mav 19, 1998}, do not apply to
this rule. Executive Order 13175,
entitled Consultution and Coordination
with indian Tribal Governments (65 FR
67248, Noveraber 6, 2060), which toox
effect on January 6, 2001, revokes
Execntive Order 13064 as of that date.
EPA developed this rulemaking,

however, during the period when
Executive Order 13084 was in offect;
thus, EPA addressed tribal
considerations under Execntive Order
13084, For the same reasons stated for
Executive Order 13084, the
requirements of Exvcutive Order 13175
da not appiv to this rale sither.

. Executive Order 13045

Executive Order 12045, snlitled
Pratection of Children from
Environmental Health Hisks and Safety
Risks {62 FR 19885, Apeil 22, 1907),
applies to any rule that (1) is
economically significant as defined
under OMB's guidance related to
section 3{f61} of Executive Order 128686,
and {21 addresses an environmental
health or safoty risk that EPA has reason
16 believe has a disproportionate effect
an children. If the regulatory action
maats both criteria, EPA must evaluate
the environmental health or safety
atfects of the planned rule on children;
and explain why the planned regulation
is preferable to other potentially
efiimzl ive and yeasonahly feasible
alternatives considered by EPA,

This rule is not subject to Executive
Crrder 13045 because it is not an
“economically significant regulatory
action” as defined by Executive Order
12866 {see Unit IV AL Although this
final rule is associated with EPA's
overall lead-basad paint rnanagement
program which is designed to reduce
health risks to children. this rule itself
simply establishes an Ageney
natification procedure and does not
directly address environmental health
or safety risk. This final rule does,
hewever, Bielp to further EPA's efforts 1o
provent lead poisoning in children
urnler the age of 6 by supporting EPA's
inplementation of the mandate in Title
X, which requires that lead
professionals involved in inspecting.
assessing of removing lead-based paint.
dust or seil be trained and certified to
conrduct these activities,

. Executive Ordor 13251

This rule is not subject o Expowtive
Order 13211, entitled Actions
Coneerning Regulations That
Significantly Affect Energy Supply.
Distribution, or Uso (66 FR 28355, May
22, 2001), because this action is net
expected to affect energy supply.
distribution, or use.

i, Nutional Technology Transfer and
Advancement Act

This regulatory sction does not
invelve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12{d) of the National

Technology Transter and Advanceent
Act of 1995 INTTAAL Public Law No.
14-113, 12(d) (15 U.S.C. 272 nole),
Section 12{d) of NTTAA directs EPA 10
use voluntary consansas standards in s
rogulatory activities unless te do so
wortld be inconsistent with applicable
taw or otherwise impractical. Volintary
consensus standards are tochnical
stanudards (e.g., materials specifications,
st rpethods, samphing procedures, and
business practices) that are developed or
adopted by veluntary consensus
standards bodies. The NTTAA requires
EPA to provide Congrass, through OMB,
explanations when EPA decides not to
use availeble and applicable voluntary
consensus standards, EPA invites
comment on the potential use of
voluntary consensus standards in this
milemaking, and, specifically, invites
the public to identify potentially
applicable consensus standard(s) and to
explain why such standard(s} should be
used here.

| Execulive Order 13598

Pursnant to Executive Order 126498,
entitlad Federal Actions to Address
Environmentel Justice in Minority
Populations and Low-Inpoine
Populations (50 FR 7620, February 16,
1684}, EPA has considered
snvironmental justice related issues
wilh regard to the potentisl impacts of
this action on the environmental and
health conditions in low-income and
minority communities. EPA’s analysis
fias detormined that this final action has
ne disproportionate impact en minority
or low-insome popalations.

K. Executive Order 12630

EPA has complied with Executive
Order 12630, entitled Governmental
Actions and Interference with
Constitutionally Protected Property
Rights 153 FR 88549, March 15, 1988}, by
examining the takings implications of
this rule in accordance with the
Attorney General's Sapplemental
Guidelines for the Evalustion of Risk
and Avoidance of Unanticipated
Takings issued under the Executive
Order.

L. Executive Order 12958

In issuing this final mle, EPA has
taken the nevessary stops 1o sliminate
drafting errors and ambiguity, mininsize
Fouml'tal litigation. and provide a cloar
egal standard for affected conduct, as
requiired by section 3 of Executive Ozder
12088, entitled Civil fustice Reform (61
FR 4729, February 7, 1996).

V. Congressional Review Aet

The Congrassional Review Act, 5
LIS 801 o seq.. geaerally provides
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that belore a rule may take sffect, the
Agency promuigating the rule must
subrnit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States, EPA will submit a
report containing this rule and other
required information 1o the U.S. Sanate,
the 1.8, House of Reprosantatives, and
the Comptroller General of the United
States prior lo publication of the rule in
the Federal Register. This rule is nota
“miajor rule” as defised by 3 U.S.C
804{2).
List ol Sulsfects in 40 CFR Part 745
Environmental protection, Fees,
Hazardous substances. Lead poisening,

Reparting and recordkoeping
requirenients,

Dated: March 31, 20043,
Michaed O, Lravil,
Administrator

Therefors, 40 CFR chapter 1 is
amended as ollows:

PART 745—[AMENDED]

® 1. The authority citation for part 745
comtinues to read as follows:
Authoriby: 151,50 2605, 2607, 2615,
2681-2602, and 42 U.5.C. 3852d.
A 2. Section 745.223 is amended by
alphabetically adding the following
definitions to read as follows:
5745223 Definitions.
- - * * »
Husiness day means Monday through
Friday with the sxception of Federal
holidavs,

3 ® * * *

Lead-based paint aciivifivs courses
means initial and refresher training
conses (worker, supervisor, inspector,
risk assessor, project designer) provided
by aceredited training programs

. * S » "

Start date means the first day of any
toad-based paint activities fraining
coursa or load-based paint abstement
aclivity,

Start date provided to EPA means the
start date included in the original
notification or the most recent start date
provided 1o EFA in an updated
notification.

" . . . A

Training provider means any
organization or entity aceredited under
§ 745.225 {0 offer lead-based paint
aclivitios courses,

“ . . . .

B 3. Section 745.225 {s amended by
adding paragraphs (c}{13) and {ci(14)
and revising paragraph [eH5)vi) to read
as follows:

§745.225 Accreditation of waining

programs: target housing and child-
occupied facilities. =
By

{13} The taining manager must
provide notification of lead-based paint
activities courses offersd.

{1} The training manager must provide
EPA with notification of all lead-based
paint activities courses offered. The
original notification must he received by
EFA af least 7 business davs prior ta the
start date of any lead-based paint
activities course,

{11} The training manager must
E;}rm' ide EPA updated notification when

ead-hased paint activittes courses will

begin on a date other than the start date
specified in the original notification, as
follows:

{A) For lead-lased paint activities
eoueses beginning prioe Lo the start date
provided to EPA, an updated
notification must be received by EPA o
least 7 business days before the new
start date,

B} For lead-based paint activities
courses beginning after the start date
provided to EPA, an updated
notification must be recaived by EPA at
least 2 business days hefore the stant
date provided o EPAL

{iti} The training manager must
ipdate EPA of any change in location of
fead-based paint activitins courses at
feast 7 business days prior to the sian
date provided 1o EPA

tivi The training manager must update
EPA rﬁgardinﬁ]nny course cancellations.
or any other change to the original
notification. Upilated netifications muast
be recotved by EPA at Joasl 2 business
davs prior to the start date provided o
EPA,

(v] Each natification, including
updates, must includa the following:

{A} Notification type {original. update,
cancellation).

(B} Tralning program nams, EPA
acereditation number, address, and
tefephone mumber.

(€1 Course discipline, type (initial/
rafreshor), and the language in which
instruction will bo given.

(1) Batels) and time(s} of training.

{E} Training location(s] telophone
aumber, and addross,

{F) Principal instructor's name,

{6} Training manager's name and
signature,

(vi} Natification must be
accomplished using any of the jollowing
methods: Written notification. or
electronieally using the Agency's
Central Data Exchange (CDX). Written
notification of lead-based paint
activities course schedules can be
accomplished by using either the

sample form titled “Lead-Rasad Paint
Activities Training Course Schedule” or
a sirnifar form comaining the
information required in paragraph

(e 13Hy) of this section. All written
notifications must be deliversd by U8
Postal Servics, fax, commercial delivery
servica, or hand delivary (persons
sulunitting potification by ULS. Postal
Service are reminded that they should
aflow 3 additlonal business days for
delivery in arder 1o ensure that EPA
receives the natificasion by the required
duta). tnstructions and sample forms can
be obtained from the NLIC at 1-800~
424-LEADN5323). or on the Internet at
htip/ hwvww.epa.govilead.

(vii) Load-based paint activitios
courses must not begin on a date, or at
a location other than that specified in
the original notification unless an
updated notification identifving a new
start dute or focation is submitted, in
which case the course must begin on the
new start date and/or location specified
in the updated notification.

{viti} Notraining program shall
provide lead-hased paing activities
courses without first notifving EPA of
sueh activitios in accordance with the
requirements of this paragraph.

114} The training manager must
provide notification following
completion of lead-based patnt activities
Courses,

(i} The training manager must provide
EFA notifieation aftor the completion of
any lead-basad paint activities course.
This notice must be receivad by EPA no
later than 10 business davs following
course completion.

{it} The notification must inciude the
foliowing:

(A} Traming program name, LPA
accraditation namber, addyess, and
telephone number

(8} Course discipline and type
{initial/refresher).

() Datels} of training.

03] The {ollowing information for
sach student who took the course:

(1) Name.

{2} Address,

{3} Date of birth.

{4} Course campletion cartificate
mumber.

(5} Course test score,

{E} Training manager's name and
signature.

{iti} Notification must he
actomplished using any of the fullowing
metheds: Written notification, or
efectronically using the Agency's
Central Data Exchange (COX) Writton
notification following lead-based pain
activities training courses can be
accomplished by using either the
sample form titled “Lead-Dased Paint
Activities Training Course Follow-up”
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ot a similar form confaining the
infonnation mequired in paragraph
fei[14iii of this section. All written
notifications must be delivered by U8,
Pastal Service, lax, commercial delivery
service, or hand delivery {persons
submitting notification by U8, Postal
Service are raminded that they should
allow 2 additional business days for
dalivery in order to ensure that EPA
raceives the natification by the required
date), Instructions and sample forms can
be obtained from the NLIC a1 1-B00-
424-LEAD(5322). or on the Internet at
hrip:/lwww.opa.govilead.

. » . e .

R T

(e)

{5) * & 2

ivil The requirements in paragraphs
{e){1) through {e}5), and (i 7} through
()14} of this section apply to refrosher
training providers,
® 4. Section 745.227 is amended by
ravising paragraph lel4) to read as
follows:

§745227 Work practice standards for
conducting lead-hased paint sctivities:
target housing and childoccupied facilities.

“.1} * - .

(4] A vertified firm must notify EPA
of lead-based paint abatement activities
ax follows:

(1} Except as provided in paragraph
{el{4liit} of this saction, EPA must be
notified prior to conducting lead-based
paint abatement activities. The original
notification must be received by EPA at
least & husiness days belare the stant
date of any lead-based paint abatement
activitios,

(11} Notification for ead-bused paint
abaterent sctivities roguired i
response to an elevated blood lead level
(EBL] determination, or Fedaral, State,
Tribal, or local emergency abaterment
order should he raceived by EPA as
early as pussible bofore, but must be
received no later than the stant date of
the lead-based paint abatement
activities. Should the start date and/or
location provided to EPA change, an
updated notification must be recoived
by EPA on or before the start date
provided to EPA. Docurnentation
showing evidence of an EBL
determination or a copy of the Federal/
State/ Tribal/lucal ernergency abatement
order raust be included m the written
notiflcation to take advantage of this
abbreviated notification period.

1iii) Exeopt as provided in paragraph
(eH4 )it} of this section, updated
notification must be provided to EPA for
tead-based paint abatement activities
that will begin on a date other than the

staet date spocifiod in the original
notification, as follows:

{A} For lead-based paint abatement
activities beginning prior to the start
date provided to EPA an updated
notification must be received by EPA at
least 5 business days beforp the new
start date ncloded in the natification.

{8 For lead-based paint shatement
activities beginning after the start date
provided lo KPA an updated notification
must be recaived by EPA on or balore
the start date provided 1o EPA,

{iv] Except as provided in paragraph
{ed{4Hit) of this section, updated
notification must ho provided o EPA for
any change in location of lead-based
paint abaterment activities at least 5
husiness days prior to the start date
provided to EPA.

{v] Updated naotification must he
pravided to EPA when lead-basad paini
abatement sctivities are cancelod, or
when there are other significant changes
mcluding, but not limited ta, whan the
siuare footage or acreage 1o be abated
changes by nore than 20%, This
updated notification must be received
by EPA on or before the start date
gxmvided o EPA, or i work has already
segurn, within 24 houss of the change.

tvil The following must be included
in each notification:

(A} Notification type {original,
updated. cancellationl.

(81 Date when lead-based paint
abatement activities will stare,

{C} Date when lead-based paint
abrateanent activitios will end
(approximation using best professional
judgement.

1D} Firm's name, LPA certificntion
nuribsr, addross, Wwlephone number.

{E) Tvpe of building fe.g.. single
family dwelling, multi-family dwelling,
child-ocoupied facilities) on/in which
abatement work will be performed.

(F) Property name {if applicable).

{G] Property address including
apartment or unit nuemberis) (if
apFIicah[e] tor abatement work.

1 Documentation showing evidence
of an £8L determination or a copy of the
Federal/state/ Tribal/local emergency
shatement order, if using the
abbreviated time period ae described in
paragraph {el{4]{it) of this section.

{1} Nams and EPA certification
number of the projoct supervisor.

) Approximate square footage/
acreage to be abated.

(K} Briel description of abatement
activities to be performaed.

(L} Nagae, title, and signature of the
reprosentative of the centified firm whe
prepared the notification,

{vii} Notification must be
socomplished using any of the following
methods: Written notification, or

slectronically using the Ageney's
Central Date Exchange (COX) Written
notification can be accomplished using
rither the sample form titled
“Nmification of Lead-Based Paint
Abatement Activities” or similar foom
cortaining the information required in
paragraph fel4)vi} of this section. Al}
written notifications must be delivered
by E1,8. Postal Service, fax, commercial
delivery service, or hand delivery
[porsons submitting notification by 1.8,
Postal Service are reminded that they
should allow 3 additional business days
fur delivery in order to ensure that EPA
recelves the notifieation by the required
datal. Instructions and sample forms can
b obiained from the WLIC a1 1-600-
$24-LEAIHEZ23Y, or on the Internet ol
hatp:iiwww epagoviiead.

(viii} Load-hased paint abatament
activities shall not begin on a date, o1
at a location othar than that specified in
sither an otiginal or updated
noetification, in the event of changes 1o
the ariginal notification.

{ix} No firm or individual shall engage
ins tead-based paint abatement activities,
as defined in § 745,223, prior to
notifying EPA of such activities
according to the requirernents of this
paragraph.
. . . . .
¥R Boc. 04=7080 Filed 4-7-04; 8:45 am|
BILLING CODE 8550-50-5

DEPARTMENT OF THANSPORTATION

National Highway Traffic Salety
Adminisiration

49 CFR Part 571

[Docket Mo, NHTSA 2004-17471}

Federal Motor Vehicle Safety
Standards: Rearview Mirrors
Correction

AGENCY: National Highway Traffic
Salety Administration, DOT
ACTION: Correcting arnendment.

SUMMARY: On March 27, 1695, the
Nattonal Highway Traflle Safety
Administration (NHTSA) published a
tinal rule amending the feld of view
requiternonts for Systerm A mirrors on
school buses, such that those mirrors
witt no longer be requited ta provide a
view of the ground lorward of the rear
wheels (60 FR 156201, Previously,
System A mirrors ware required to
provide & view of the area beneath 1hose
mirrors, a view that overlapped with the
vehicle's System B mimors, which are
also required. The effective date of the
amendment was April 26, 1805,
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% 1656 Arch Street
Philadelphia, Pennsylvania 19103-2029

Nancy K. Van Voorhis, MPH

Program Director
Childhood Lead Poisoning Prevention

Lead-Safe Virginia Program
Virginia Department of Health
James Madison Building

109 Governor Street, 8" Floor
Richmond, Virginia 23219

RE: EPA Grant Number PB-993189]13-2

Dear Ms. Van Voorhis:

JAN 26 201

g the U.S. Environmental

uation of the Commonwealth of Virginia’s performance under

Protection Agency’s (EPA) eval
rcement Grant. Qur evaluation is based on the information

reported in the semi-annual report from October 1,2

meeting that occurred on June 1, 2011.

The EPA is pleased by the progress made by the V.

(VADH) and Professional and Occupational Regulation (V
as been made to ensure that the lead professio

010 to March 31, 2011 and the review

irginia Departments® of Health
ADPOR) under the 404(g) portion of
nals in the

the grant. Significant progress h
redited, and licensed to accomplish their work in Virginia.

Commonwealth are trained, acc

EPA is also encouraged that the Commonweal

th is continuing its efforts to adopt
on, Repair and Painting program. We

regulations on the state level to implement a Renovati
review by the Governor’s Office and if they

understand that the regulations are still undergoing
are approved by the governor, will be subject to a sj
completion of the comment period, Virginia will ad
final regulations in the Virginia Register.

xty (60) day public comment period. Upon
dress any comments received and publish the

lementing the programmatic

Although Virginia is making acceptable progress imp
bout the lack of emphasis on

elements of the lead pro
inspections and enforcement activity related to lead

gram, we continue to be concerned a

abatement requirements.

has expressed concemn about the lack of

During the last several program reviews, EPA
tions. The Virginia representatives at these

compliance inspections and resulting enforcement ac

y minimal, if any inspections are

meetings have consistently identified structural reasons wh
taken to address lead-based paint

being conducted and little if any enforcement actions are
abatement issues. The explanations offered range from there are no inspection targets to be

L Printed on 100% recycled/recyclable paper with 100% post-conssumer fib
438-2474

er and process chiorine Jree,

Customer Service Hotline: 1-800-



primary focus of VADoLI, VADPOR s work is
80 great that these cases are not a high enough priority to Virginia to warrant formal enforcement
action and Virginia prefers to address these violations through compliance assistance rather than
formal enforcement. Additionally, EPA has been informed that VADPOR s enforcement action
would only impact the contractor’s license to do work in the state and not necessarily address the

underlying lead-based paint violation(s).

Last year, in a letter dated March 22, 2011 to Ms. Nancy Van Voorhis, EPA stated that
“EPA believes that the lack of inspection activity demonstrates inadequate oversight of the
regulated [universe of] lead-based paint professionals.” Virginia's continued failure to take
actions to address the lack of inspections and enforcement actions raises concemns aboyt
Virginia’s commitment to administering all aspects of a successful lead-based paint regulatory

program.

found, lead-based paint inspections are not the

EPA recognizes that some difficulties may arise as a result of the way the program js
organized in the Commonwealth, however, because Virginia accepted program authorization
Virginia agreed to effectively implement all aspects of the lead abatement program, inc}uding’
full implementation of a compliance and enforcement program designed to detect violations and
seek appropriate enforcement responses. Continued failure to effectively implement a
compliance and enforcement program could result in the withholding of grant finds, increased
inspection activity by EPA in the Commonwealth and impact EPA’s decision whether to grant
authorization to the Commonwealth for the RRP ghould Virginia seek program authorization.
We stand ready to work with the Commonwealth to resolve these issues to ensure that lead-based
paint professionals receive the proper amount of compiiance oversight for the purpose of

protecting the health and welfare of the citizens of Virginia,

I have directed Harry Daw, Associate Director for Toxics and Pesticides and
Mrs. Aquanetia Dickens, Chief, Toxics Programs Branch to work with your staff to develop a
strategy to increase inspections and enforcement actions. Please feel free to call me at 215-814.

3143 if you would like to discuss this further,

Sincerely,

Land and Chemicals Division

Enclosure

ce: David Dick, DPOR
Mark Courtney, DPOR
Ron Graham, DOLI
Bill Burge, DOLI

1‘.’3 Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process chiorine Jree,
Customer Service Hotline: 1-800-438-2474



Virginia Department of Health
Office of Lead Poisoning Prevention Program

BACKGROUND:
On June 1, 2011, EPA Region I, the Virginia Department of Health (VD) Wiy

Department of Professional and Occupation Regulation (DPOR), and the Virginia Department of

Labor and Industry (DOLI) met to discuss the grant cycle for October 1, 2010 to September 30
2011. The purpose of the grant is to assist Virginia in the development and implementation of its

lead compliance and enforcement program,.
PARTICIPATES:

I e Participant : aE e e i
fLead-Safe Virginia Program

Virginia Department of Health

Board for Asbestos, Lead ang Home Inspectors

Department of Professional and QOccupation

| Regulation

Board for Asbestos, Land and Home Incmrs

Department of Professional and Occupation

Regulation

Board for Asbestos, Lead and Home Inspectors

Department of Professional and Occupation

Regulation

! Occupational Health Compliance
Virginia Department of Labor and Industs

Virginia Department of Community Housing

l Nancy Van Voorhis, Program Director
David Dick, Executive Director

Michele Atkinson, Board Administrator

i

Jill Hrynciw, Board Administrator

Ron Graham, Director

| Emory Rodgers, Deputy Director of
}i&zﬂding and Fire Regulation Development
Aquanetta Dickens, Chief Toxics Programs Branch
| EPA Region [II -
| Artencia Johnson, Environmental Toxics Prograims Branch
| Protection Specialist _{ EPA Region Il
PURPOSE:

The purposes of the mid-year program and enforcement review were to:

©  Review the status of grant commitments
Identify areas of concern (including resource related issues)

Provide a forum in which Virginia could ask questions to better

requirements and responsibilities.

Enclosure 1 provides an explanation of the status of schedule of deliverables under the

grant, as reported during Virginia’s Mid-Year Review Meeting. Virginia and Region IT1 may
1

understand grant



use the meeting to identify and make corrective actions necessary to ensure completion of the
grant project and task before the grant is closed out.

PERFORMANCE STRENGTHS:
Grant Administration

The Assistance Agreement is administered by VDH and is in its third year as g muiﬁ‘ye&
grant. VDH is on target with expending its funding levels,

VDH has consistently submitted the required Semi-Annual reports summarizing the
progress and performance of its Lead Safe Virginia Project. The first semi-annual report was

submitted on April 29, 2011,
On March 31, 2011, representatives from VDH and DPOR attended EPA’s Spring
Regional Meeting in Philadelphia, PA.

State Authorization

Lead-Based Paint Activities

On March 10, 1999, Virginia Department of Professional and Occupational Regulation
achieved program approval to run its Lead-Based Paint Training and Certification Program under
Section 402(a) of the Toxics Substances Control Act. Since that time of achieving full program
approval, DPOR has consistently submitted the required annual report summarizing the progress
and performance of its Lead-Based Paint Activities Regulatory Compliance and Enforcement
Program. The report for this reporting cycle is due by December 31, 2011,

Renovation, Repair, and Painting Regulations

DPOR reported that the proposed regulations are currently in the Governor’s office for
review and have been, at the time of the meeting, for 116 days. It was explained that prior ¢,
reaching the Governor’s office, the agency submitted proposed regulations for an Executive
Branch review which consist of the Office of the Attorney General, the Planning and Budget
Office, and the Cabinet Secretary. After receiving Executive Branch approval, the agency
submits the Notice of Intended Regulatory Action (NOIRA) for publication in the Virginiq
Register of. Regulations. Once published in the Virginia Register, a 60-day comment period
begins during which time the agency may receive comments from the general public. DPOR
reviews and responds to comments and prepares final regulations for the Executive Branch
review. Upon the Executive Branch’s approval, the agency subimits the final text of the
regulations, with an explanation of any changes from the proposed, for publication in the
Virginia Register. The regulation will become effective 30 days after publication in the Virginig
Register. The day it becomes effective, the regulations appear online. EPA asked what wag {he
mood for passage of the RRP regulations, what was the reason for the delay in the review of the



assistance to the Commonwealth to obtain the statug

liaison officer. DPOR expressed the disposition of
the Governor signing the regulations were favorable and the director of the agency would be the
Governor’s point of contact during the process and EPA’s assistance is not needed. EPA asked
DPOR to find out from the Director the status of the regulations and they agreed to Ep> 4’5
request. DPOR will apply for authorization upon the passage of its regulations. DPOR noted the
regulatory action takes approximately 12-15 months from start to finish and they anticipate the
process should be completed by spring 2012,

Wojceich Jankowski from EPA’s Office of Regional
oposed regulations and was provided a link to the

regulations, and asked if EPA could be any
of the regulations from EPA’s Congressional

Since the time of the meeting,
Counsel was assigned to review the pr
Commonwealth’s regulatory website,

During the Year 13 grant cycle, Virginia was awarded $75,000 to support its RRp
efforts. Since that time, DPOR reported that they will not need funding to establish jts Pprogram;
however, management’s point of view may change. Currently, DPOR’s program is supported by
application and renewal fees from its acereditation and certification program. EPA will.confirm

if funds can be redirected to support another activity.

Virginia’s Quality Assurance Project Plan/Quality Management Plan wag approved April
23, 2010. Virginia will not be required to update its plan unti] February 23, 2015,

CerﬁﬁcaﬁoniAccreditatiun!Notx‘ﬁcation
sxnlestlonaccredriation/Notifieation

DPOR continues to operate its certification and accreditation program. During thig
feporting period, a total of 944 individual certifications were issued in the five disciplines and
135 firms received certification. The breakdown of individuals certified during this period is as
follows: 99 inspectors, 213 risk assessors, 398 abatement workers, 188 supervisors, and 46
project designers. There are 20 training providers accredited, which included the course

accreditation of 86.

Compliance Assistance

Virginia has demonstrated the following accomplishments under compliance assistance.

7,224 brochures distributed through direct orders;

s 25,810 documents were downloaded through web site:

* 14,799 visits through State web site;

e 21 Lead Dustbuster Trainings;

606 visits to realtors; building code officials and through Hampton Roads Home
& Garden Show;

® 228 Lead Safe hotline calls;

# 2 Media Qutreach Campaigns; and



« | coalition formed.

VDH reported that during the Lead Poisoning Preventmn Week, ten health departments
throughout the state promoted lead poisoning prevention awareness by hosting displayrs in its
lobby and clinic areas by distributing educational materials. Some districts partnered with other
organizations 1o provide outreach education during special informational sessions or hosted

booths at local health and safety fairs.

Enforcement

DPOR received three complaints of contractors using unlicensed personnel to remove
paint from bridges at various locations. The complaints involved K and K Painting and Blastach
Enterprise, Inc., Iocated in Baltimore, Maryland. Since the work was performed on commercial

structures, the activity is not regulated in Virginia.

Concerns

EPA is continuing concemed about the lack of inspections and enforcement the
Commonweaith’s lead abatement program. As stated in EPA’s March 22, 2011 letter ta the
Virginia Department of Health for period October 2009-March 2010, “EPA believes the Jack of
inspection activity demonstrates inadequate oversight of the regulated Jead-based paint
professionals.” During other previous mid-year evaluations, Virginia’s performance under the
enforcement grant, EPA has expressed ongoing and continuing concern about the lack of
inspections and subsequent enforcement in this area. During this reporting period of October
2010-March 2011, there were six (6) lead abatement notifications received, two (2) lead
abatement project inspections, and tips and complaints were received, but the number Wasn’t
reported during the meeting, but DPOR will send to EPA a list of them.

When the Governor accepted program authorization, Virginia agreed to implement al
aspects of the lead abatement program including full implementation of all compliance and
enforcement elements. Continue failure to implement an effective compliance and enforcement
program could result in actions that include withholding grant funds, increase inspection ang
enforcement activity by EPA in the Commonwealth of Virginia until such time as Virginia takes
positive steps to increase its compliance and enforcement presence among the regulated

universe.

Mr. Emory Rodgers, Deputy Director of Building and Fire Regulation was invited t,
attend the mid-year meeting on behalf of the Department of Housing and Community
Development (DHCD) to explain his offices’ function with the intent to build a collaboratye”
effort among state agencies to address lead-based paint activities. The DHCD promulgates he
Virginia Uniform Statewide Building Code (USBC) that regulates the construction and alteration
of all new and existing building construction. Local building departments enforce the Usae
with technical assistance and mandated certification training by DHCD. Integrated in the USBC



are measures to ensure the safe abatement of lead from homes built before 1978 along with
ensuring that contractors are properly licensed through DPOR.

March 1, 2011, based on legislation passed by the 2010 General Assembly, the 2009 USBC,
Virginia Construction Code, Section 104, Part 1 and the Virginia Maintenance Code Section
104.1, Part 111 of USBC which requires the local building officials to investigate unsafe
dwellings when a complaint is made and it also extends to localities that have not adopted the
Virginia Maintenance Code. The provision covers interior/exterior of peeling and Naking paint
surfaces. For example, based on a complaint by a tenant, the local building departrment would
inspect the dwelling. If the structure or unit is deemed unsafe, the structure would be in violation
of the Virginia Maintenance Code and the local building code official would be responsible for
enforcing the code. The USBC Virginia Maintenance Code Section 103.4 allows localities 1o
conduct rental inspections in districts of blighted areas where often lead is a problem. The
enforcement penalty for criminal is $2,500 per violation and imprisonment, *In addition, cjvi]

penalties can reach up to $5,000,
The following number of training courses offered for this reporting period is as follows:

# 15 inspector initial

11 inspector refresher

& 14 risk assessor initial

» 17 risk assessor refresher

® 23 supervisor initial

= 32 supervisor refresher

* 1 project designer initial

* 2 project designer refresher
® 42 worker initial

¢ 60 worker refresher

¢ { training provider andits -

-

Miscellaneous

VDH reported a total of 40,983 children under the age of 6 were tested for lead eXposure.
The total number of children confirmed with an elevated blood lead levels > 10pg/dL, wag 154,
The total number of children confirmed with elevated blood levels > 15ug/dL. was 56.




Challenges

There were no program meetings held during this reporting period. Due to the
Commonwealth’s budget crisis, travel and meetings have been restricted. VDH would Jike to
redirect funds to support contractual services to support two positions. VDH explainecy that CBC
funding will end on June 30, 2011. VDH will be applying for CDC’s Healthy Homes Grant,
The purpose of the initiative is to address unsafe housing through surveillance and research for
prevention programs such as lead. VDH would like to use CDC funding to develop a venous
module in order to pass on risk assessment referrals to the building code officials and also create

a surveillance database.

Action [tems

Virginia will provide a print out of all tips/complaints received, where the violations
occurred and the tips/complaints that an action was initiated by Criminal Investigation Division.

DPOR will inform EPA the status of Virginia’s RRP Regulations,

-



WORK PLAN
This work plan includes information from 45_“.»% 13 AMENDMENT #2
ation from the Virginia Department of . o
Professional and Occupationa] wnm&mmoxmawcm&v mmawwmma Ma.&.mr (VDH) and its subgrantees: the Virginia Department of

&inia Department of Labor and Industry (DOL.
I: GRANT ADMINISTRATION

0@55.?358»5««»2& Status/Comment/Accom plishments
Submit Semi-Annual Progress Reports within 30 days of October 1 - March 31 April 1 - September 30
end of previous reporting period Subntitted April 29, 201 1 ,
| Submit Final Technical Repor{ within 90 days of end of N/A this reporting period DPOR will submit within 90 days to
budget period. ﬁﬁ:ﬁﬂ?& VDH EPA with copy to VDH
Subrit Financial Statgs Report within 90 days of end of Interim FSR submitted December Interim FSR will be submirted before
budget period. VDH 2010 December 30, 2010
Attend Regional and National Meetings as schednled David Dick and Michelle Atkinson Nancy Van Voorhis attended the Leag
VDH, DPOR, DOLI trom DPOR and Nancy Van and Healthy Homes National
Voorhis from VDH attended EPA Conference in Denver 6/ 20-23/2011
Spring Regional Meeting in
Philadelphia 3/3172011
: Attend professional training sessions " | Nancy Van Voorhis attended
VDH, DPOR, DOLI Healthy Homes Bssentials training
16/18-22/2010

e v

a1 (R Yily it

Activities October 1~ March 31 April 1 - September

Submit State Authorization Reporss DPOR submitted 12/29/10 DPOR will submit by 12/30/11

DPOR Rec'd: 1/7/11
e ] SR B : 8 =

Submit Quality Assurance Project Plan B&.Eﬁ@mw:@ Approved: 4/23/1¢ Approved: 4/23/10

: Management Plan (QMP) QAPP valid for § years Expiration date: 4/23/15
T i v e NN bt P TS O e Ay By e ]

cné.uoﬁ mn&cﬁﬂ\ to seek authorization to rug Renovation, Completed: Copy of legislation Completed: Copy of legislation

Repair, and Painting Rule provided in 2010 progress report Provided in 2010 progress report

DPOR effective 2000, effective 2009,

Continue work on obtaining full authorization from EPA Proposed wgﬂi T xgﬂyfsgﬁ i

DrPOR undergoing Execurive Branch undergoing Executive Branch review
Ploffti._l{xfj e review ]

poess | TE B i T P S .
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iy 8 b
State Level Results
Reported
ACS Measure 13B -
Annual percentage of
viable lead-based paint
certification applications
that require less than
grantee Siate-established
timeframes (semi-annual)
Virginia - 14 days

Submit schedule >

of activities for Te-submittal of Stare
Authorization,
DPOR

Engage in discussions with Region IfI states 1o develop
agreement 10 accept training offered in other states.

Completed: A letter of

submit application for program

October 1 - March 31
100% Certification applications
meet timeframe
Reciprocity discussions ongoing

<commitment outhining schedule sent
January 12, 2009, DPOR expects to

mcwwomwmnau on or about 10/30/11,

Completed: A letier of comumitment
outlining schedule sent January 12,
2009. DPOR expects to submit

application for program authorization on
or about 10/30/11.

April 1 - September 30
100% Certification applications meet
timeframe
Reciprocity discussions ongoing

| ACS Measars 118 Outputs
Number of active individual Report Semi-annually on:
certifications for LBP DPOR
abatement activities 60 99
| # of inspectors certified )
# of risk assessors certified 213 214
| # of abatement workers certified 398 437
# of supervisors certified 188 183
.I{I'I.Ii;!fi. = T R £
# of project designers certified 46 42
. . -
# of firms certified (please specify in comment field) 135 134
o | - B i !ailj...'l'?i.!.ltl.l!i!'.fllll; -
# of training providers accredited® 20 20
i o P RO ﬁf T
¥ of training courses accredited® 86 85
# of inspector initial waining courses accredited 11 11
R R — " Y o 2 T TR BT o
# of inspector refresher TrAinmg courses accredited 4 4
e SHDE Com
# of risk assessor initial training courses accredited 10 19
# of risk assessor refresher fratnng courses accredited & 8
) | # of mcgﬂw@wma training courses m!oMmula_mma 1o _ 10 |
: # of supervisor refresher training courses accredited 10 10
Tl:s};i:ilff!il i S B T ————— ]
* # of project designer initial training courses accredited 8 8
.'Illll-}.lllllfl.l,.ii\ilrj.q}! R




ing courses aceredited,
—————— Y
# of abatement worker Initial training ¢
S 1

ourses accredited

Zcﬂvww of ummn.m abatemen notifications received for child
occupied building (child care center, kindergarten
classroom} and residential dwelling. DOLI

R "

Number of training provider course notifications received.

Report on: Blood lead screening data (Copies of blood lead
screening data will be provided). Data will provide the
number of children sereened in categories of children with
numbers equal to or exceeding 10 pg/dl (elevated blood-

lead level) and the number of children with less than 10
ug/dl.

Submit semi-annual report on compliance assistance
activities by April 30 ang October 31* every year on:
Number of compliance assistance activities conducted {an
attachment that identifies the activities conducted during
the reporting period including the target audience and
outreach goals. In addition, copies of materials developed

if!{l{llfr,lrl_rll)

through compliance assistance activities will be attached.)

October 1 — March 31
Completed: 40,983 children under
72 months tested for lead exposure,
154 confirmed EBLs >10 pg/dt
36 confirmed EBLs > 15 pue/di

April 1 — Septem
Completed: 55,076 children under 72
months tested for lead exposure.

162 confirmed EBLs >10 pg/dl
69 confirmed EBLs > 15 pg/dl
See Attachment F for this period data
and 2

ms&%. f
Y

.Oﬁou&« 1-
Completed

wmm.nnr 3

April 1 - September 30
Completed

Number of individuals reached through compliance
assistance (A description of what the

based paint will be included).
foco g PO e L

7,224 Brochures distributed through
direct orders; 25,810 documents
downloaded through Web site

5,031 Brochures distributed through
direct orders; 39,816 documents
downloaded through Web site

Through dissemination of mnformation at conference, expos,
Ppresentations, demonstrations, etc,

T

21 Lead Dustbuster T rainings; 606
through visits to realtors; building
code officials and through Hampton
Rouds Home &Garden Show

e
Through contact on State Web site

14 Lead Dustbuster Trainings; 486

through visits to realtars; building code
officials

et ]

14,799 visitors

16,672 visitors




Through media outreach campaigng

T,
Number of coalitions formeg Completed: 2 United Way of
Greater Richmond-Bright

€.

.i

Through operation of 1-800 hotlin -

59 hotline calls 866-SOS-LEAD,
0d 228 10 Lead Safe VA toll free
Completed: 2

1) 120,000 Richmond Magazine 2)

90,000 Richmond Guide circutated

Beginnings; VDH nurses with Lead-
Safe Virginia established a coalition
with Virginia Home School
Association

= e

41 hotline calls 866-SOS-LEAD, and
305 to Lead Safe VA tol] free

No media “ampalgns this period

Completed I: Dept. of Behavioral
Health and Development. Services-Part
C (children under 3 years) to include
lead poisoning as qualifying criteria for
services,

National/State Lead Awareness
indicating activities planned for
be provided).

Week Activities (A sheet
lead awareness week will

Completed: October 24-30, 2010

Completed: October 24-30, 2010

e

S i B

October I — March 31

Fagar W%Wmf&;&h. o

e

April I — Sep

Number of tips/compla
describes the location
provided.

Number of 406(5} andor 1013

VDH, DOLI

1S received (A sheet(s)
and nature
, DPOR.

e e

complaints re

—— ]

1

which

of complaint wil] be

rred to EPA, |

15 13
- 11 13
Risk Assessor Initial 14 13
Risk Assessor Refreshor 17 %
I G =7
Supervisor Refresher 32 33 _
_Project Designer Initial 1 2 _—
Project Designer Refresher 2 6
Worker Initia{ 42 50
Worker Refresher 60 80
Neutral Training Provider Audits (if no courses were Erl:o 2
conducied during Teporting period R e
lmwmm...awn abaternent project memmv.mgw 6 T T3
DOLI
|

~direct

e L T

0

0

-direct

| Many may be referred through EPA Many may be referred through EPA




16VAC235-35, Proposed Regulation to Amend the Regulation Concerning Certified Lead
Contractors Notification, Lead Project Permits and Permit Fees

As Adopted by the

Safety and Health Codes Board

Date:

16VAC25-35, Certified Lead Contractors Notification, Lead Project Permits and Permit Fees



16VAC25-35-30. Notification and permit fee.

A. Written notification of any lead project;-the-eontract-price-of-which-is-$2,000-e+-mere; shall be

made to the department on a department form. Such notification shall be sent by facsimile
transmission as set out in subsection J of this section, by certified mail, or hand-delivered to the
department. Notification shall be postmarked or made at least 20 days before the beginning of any

lead project.
B. The department form shall include the following information:

1. Name, address, telephone number, and the certification number of each person intending to

engage in a lead project.

2. Name, address, and telephone number of the owner or operator of the facility in which the lead

project is to take place.
3. Type of notification: amended, emergency, renovation or demolition.

4. Description of facility in which the lead project is to take place, including address, size, and

number of floors.
5. Estimate of amount of lead and method of estimation.
6. Amount of the lead project fee submitted.

7. Scheduled setup date, removal date or dates, and completion date and times during which lead-

related activity will take place.
8. Name and license number of the supervisor on site.

9. Name, address, telephone number, contact person, and landfill permit number of the waste

disposal site or sites where the lead-containing material will be disposed.

10. Detailed description of the methods to be used in performing the lead project.



11. Procedures and equipment used to control the emission of lead-contaminated dust, to contain or
encapsulate lead-based paint, and to replace lead-painted surfaces or fixtures in order to protect

public health during performance of the lead project.

12. If a facsimile transmission is to be made pursuant to subsection J of this section, the credit card

number, expiration date, and signature of cardholder.
13. Any other information requested on the department form.

C. A lead project permit fee shall be submitted with the completed project notification form. The fee

shall be in accordance with the following schedule:
1. The greater of $100 or 1.0% of the contract price, with a maximum of $500.

2. If, at any time, the Commissioner of Labor and Industry determines that projected revenues from
lead project permit fees may exceed projected administrative expenses related to the lead program by
at least 10%, the commissioner may reduce the minimum and maximum fees and contract price

percentage set forth in subdivision 1 of this subsection.

D. A blanket notification, valid for a period of one year, may be granted to a contractor who enters

into a contract for a lead project on a specific site which is expected to last for one year or longer.

1. The contractor shall submit the notification required in subsection A of this section to the
department at least 20 days prior to the start of the requested blanket notification period. The

notification submitted shall contain the following additional information:

a. The dates of work required by subdivision B 7 of this section shall be every work day during the

blanket notification period, excluding weekends and state holidays.

b. The estimate of lead to be removed required under subdivision B 5 of this section shall be signed

by the owner and the owner's signature authenticated by a notary.
c. A copy of the contract shall be submitted with the notification.

2. The lead project permit fee for blanket notifications shall be as set forth in subsection C of this

section.



3. The contractor shall submit an amended notification at least one day prior to each time the

contractor will not be present at the site. The fee for each amended notification will be $15.

4. Cancellation of a blanket notification may be made at any time by submitting a notarized notice of
cancellation signed by the owner. The notice of cancellation must include the actual amount of lead
removed and the actual amount of payments made under the contract. The refund shall be the
difference between the original lead permit fee paid and 1.0% of the actual amount of payments

made under the contract.

E. Notification of fewer than 20 days may be allowed in case of an emergency involving protection
of life, health or property. In such cases, notification and the lead permit fee shall be submitted
within five working days after the start of the emergency lead project. A description of the

emergency situation shall be included when filing an emergency notification.

F. A notification shall not be effective unless a complete form is submitted and the proper permit fee
is enclosed with the completed form. A notification made by facsimile transmission pursuant to
subsection J of this section shall not be effective if the accompanying credit card payment is not

approved.

G. On the basis of the information submitted in the lead notification, the department shall issue a
permit to the contractor within seven working days of the receipt of a completed notification form

and permit fee.
1. The permit shall be effective for the dates entered on the notification.
2. The permit or a copy of the permit shall be kept on site during work on the project.

H. Amended notifications may be submitted for modifications of subdivisions B 3 through B 11 of
this section. No amendments to subdivision B 1 or B 2 of this section shall be allowed. A copy of the
original notification form with the amended items circled and the permit number entered shall be

submitted at any time prior to the removal date on the original notification.

1. No amended notification shall be effective if an incomplete form is submitted or if the proper

permit amendment fee is not enclosed with the completed notification.

2. A permit amendment fee shall be submitted with the amended notification form. The fee shall be

in accordance with the following schedule:



a. For modifications to subdivisions B 3, B 4, and B 6 through B 10 of this section, $15.

b. For modifications to subdivision B 5 of this section, the difference between the permit fee in
subsection C of this section for the amended amount of lead and the original permit fee submitted,

plus $15.

3. Modifications to the completion date may be made at any time up to the completion date on the

original notification.

4. If the amended notification is complete and the required fee is included, the department will issue

an amended permit if necessary.

I. The department must be notified prior to any cancellation. A copy of the original notification form
marked "canceled" must be received no later than the scheduled removal date. Cancellation of a
project may also be done by facsimile transmission. Refunds of the lead project permit fee will be
made for timely cancellations when a notarized notice of cancellation signed by the owner is

submitted.

The following amounts will be deducted from the refund payment: $15 for processing of the original

notification, $15 for each amendment filed, and $15 for processing the refund payment.

J. Notification for any lead project, emergency notification, or amendment to notification may be

done by facsimile transmission if the required fees are paid by credit card.



